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JUDGMVENT- 1:

KENNEDY LJ: This is an application for judicial review of the decision of Her
Maj esty's Coroner for Greater London (Southern District), who on 6 Septenber
1993 gave notice of his conclusion that in relation to an i nquest concerning the
death of Peter Swan, Valerie and Panela Driscoll, who are sisters of the
deceased, are not properly interested persons within the terns of the Coroner's
rr 1984, r 20. That is a rule which enables a coroner to decide who is entitled
to exam ne any witnesses at an inquest. It reads as foll ows:

"(1) Wthout prejudice to any enactnent with regard to the exam nation of
Wi t nesses at an inquest, any person who satisfies the coroner that he is within
par agraph (2) shall be entitled to exam ne any witness at an inquest either in
person or by counsel or solicitor

Provi ded t hat

(a) the chief officer of police, unless interested otherw se than in that
capacity, shall only be entitled to exanm ne a witness by counsel or solicitor

(b) the coroner shall disallow any question which in his opinion is not
rel evant or is otherwi se not a proper question

(2) Each of the follow ng persons shall have the rights conferred by
paragraph (1):

(a) a parent, child, spouse and any personal representative of the deceased;

(b) any beneficiary under a policy of insurance issued on the life of the
deceased;
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(c) the insurer who issued such a policy of insurance;

(d) any person whose act or om ssion or that of his agent or servant may in
t he opinion of the coroner have caused, or contributed to, the death of the
deceased;

(e) any person appointed by a trade union to which the deceased at the tine
of his death belonged, if the death of the deceased may have been caused by an
injury received in the course of his enployment or by industrial disease;

(f) an inspector appointed by, or representative of, an enforcing authority,
or any person appointed by a governnent departnent to attend the inquest;

(g) chief officer of police;

(h) any other person who, in the opinion of the coroner, is a properly
i nterested person.”

It will be seen at once that under r 20(2)(a), a linmted nunmber of close
rel atives have a right to exam ne the witness, but sisters are not in that
class. So if they are to be heard they nmust rely on para 2(h). It is the

contention of the applicants that in the particular circunstances of this case
no reasonabl e coroner, on the information which was available to this coroner
could properly have cone to any conclusion other than that they should have the
rights conferred by r 20(1). The task which M Owen for the applicants has
undertaken is an onerous one because, as is clear fromthe wording of r 20(2)(h)
it is the opinion of the coroner which is in issue, but if, as M Owen contends,
the coroner had regard to irrelevant matters in arriving at his opinion, it my
be that his conclusion ought not to stand.

The history is an unfortunate one. On 23 June 1992 the deceased was at a
flat in south London with his wife Jenny. Hi s behaviour there was such that the
police considered it necessary to surround the premnmi ses and eventually he was
shot dead by a police officer. Two days |later an inquest was opened by the
coroner M Rose, who a year later passed on the matter to the present
respondent. In July 1992 solicitors acting for Panela Driscoll wote to M Rose
telling himfor whomthey acted and that they had legal aid to instruct an
i ndependent pathologist. On 9 June 1992 the coroner M Rose replied indicating
that if the solicitors would |ike the pathologist called he would need a copy of
t he pathol ogist's report.

Several nmonths went by. Then on 16 Novenber 1992 the solicitors wote again,
this time to the coroner's officer, rem nding himwhomthey represented and
inquiring if a date for the inquest had been fixed. On 15 Decenber 1992 they
wote again in these terns:

"As you know we are instructed by Panmela Driscoll, the sister of the
deceased.
W would Iike to informyou that our client will be represented at the

forthcom ng i nquest by Counsel who is M Emrerson of 11 Doughty Street..... "

The letter went on to give details of counsel's availability. On 7 January
1939 the solicitors spoke to the coroner on the tel ephone at his request. He
was concerned about the volune of evidence and canvassed the idea of sending
statements to the solicitors so that they could indicate which wi tnesses they
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would like to cross-exam ne. The solicitor made a careful file note of the
conversation and there was no suggestion that her client would not be allowed to
Cross- exam ne.

On 8 January 1993 the coroner wote to the solicitors referring to the
t el ephone conversation and encl osi ng copies of the statenents of witnesses he
intended to call to give evidence. He sought the views of the solicitors as to
whi ch witnesses need not be called, and the letter contains this paragraph on
which M Ownen pl aces sone reliance:

"You will of course bear in nind that the purpose of the Enquiry is to
est abl i sh who, when, where and how the deceased cane by his death and al t hough
it is clear fromValerie Driscoll that she feels that her intervention may have
prevented this death, by the sane token others nay consider that it nmay have
preci pitated an additional death or placed her in danger. Whilst she has every
right to express her view at the Inquest, insofar as the verdict is concerned
all that the Jury will have to consider is whether this killing was |awf ul
unl awful or whether they arrive at an Open Verdict having heard all the evidence
bef ore them and havi ng been directed as to the [aw. "

Valerie Driscoll had given a ten-page statenent to the police on 26 June 1992
whi ch asserted that she had al ways kept in contact with the deceased, who had
married his wife Jenny in 1991. Valerie said that she had spoken to Jenny on
t he phone and had tried to speak to her brother on the eveni ng when he di ed.

She and her husband had gone round and joined the police officers, including
armed police officers, surrounding the flat. She heard a nmegaphone bei ng used,
then she heard shots being fired and | ater she | earned fromJenny that her
brother was dead. She then spoke to her sister Panmela who told her that the
deceased had been staying with her for the past four weeks.

On 14 January 1993 the solicitors acknow edged recei pt of statements and
cont i nued:

"As you are aware, the family will be represented at the Inquest by Counsel
M Ben Emerson. The Wtness Statements will be forwarded to M Emmerson for
himto consider."”

The solicitors have been criticised for saying that they represented the
fam |y because they never represented the widow, but read in context the letter
clearly refers back to their letter of 15 Decenber 1992 in which they nade their
position clear.

More correspondence foll owed, which I can omt, and on 8 June 1993 the
i nquest was resunmed. M Enmerson was there and put on the representation chit
that he represented "Fanmly". The wi dow was not represented and it is clear
fromhis affidavit that M Rose knew that M Emmerson was not representing her.

As the decision with which we are concerned is not a decision of M Rose, but
of Dr Dolman it is unnecessary to explore further what happened on 8 June 1993
Suffice to say that the inquest was agai n adjourned and that M Rose decided to
wi t hdraw and pass the matter to the Deputy Coroner Dr Dol man, which he did on 11
June 1993 when he wote to Dr Dolman a letter which contains this passage

..... there are matters whi ch have arisen which make it inappropriate for ne
to hear this Inquest and | have decided to disqualify nyself fromhearing it. A
di spute arose between Counsel for Ms Driscoll (who | believe described hinself
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as Counsel for the famly) and me which is in effect a personal dispute in that
it involves ny personal dealings with his instructing solicitor who is now not
with the firmor apparently contactable. As a consequence it could well be
perceived that | was biased in relation to a submission that that Counsel sought
to make and that | had made up nmy mind in advance of a possible subm ssion which
he reserved the right to make in the course of a hearing.

It would not be right for ne to go into the rights and wongs of that matter
since you may in due course have to deal with it."

The letter goes on to explain that other representatives had conpl ai ned about
the Coroner's disclosure of statenments.

On 24 June 1993 M Rose wote to the solicitors explaining what he had done
and apol ogi sing for any inconvenience. His letter ends:

"The need for justice not only to be done but to be seen to be done nust take
precedence above all other matters and Dr Dol man has kindly consented to
undertake full responsibility for this Inquest in respect of which he will no
doubt fix a nmutually convenient date for all the parties and wi tnesses
i nvol ved. "

On 30 June 1993 Dr Dolman wote to the solicitors to acknow edge a letter
dated 18 June 1993. He said he was studying the statenents and consi dering
whi ch wi tnesses to call, and concl uded:

..... nowhere in your letter do you say whomyou represent. | would be gl ad
if you would I et me know which party to the inquest you represent."”

| doubt if that was a necessary enquiry. Dr Dol man nust have known the
answer fromthe file and in particular fromM Rose's letter of 11 June 1993.
However, on 8 July 1993 the solicitors replied enclosing a statenent they had
accidentally omtted fromtheir earlier letter, and conti nuing:

"We are instructed on behal f of the deceased's sisters, Panela and Valerie
Driscoll. As they are close relatives of the deceased, we have occasionally, |
believe, referred to ourselves as acting on behalf of "the famly". | trust
that there is no objection to the use of this term™

On 19 July 1993 Dr Dol man replied saying:

"Thank you for inform ng ne whomyou represent. Referring to them as
"fam |l y" was indeed m sleading. They do not come within the groups described as
interested parties within Coroner's Rule 20. |If you would like to wite to ne,
expl ai ni ng why you think I should consider theminterested parties, | would be
glad to consider the matter afresh.”

The use of the word m sl eading was of fensive and i nappropriate. There was no
evi dence anyone intended to mislead and no one had been misled. Furthernore, as
M Ownen points out, the wording of the reference tor 20 is a little odd in that
it fails fully to reflect what the rule sets out.

On 23 August 1993 the solicitors wote to put their case in relation to r 20,
and, as M Owen concedes, they took sone bad points, such as res judicata and
reliance on r 20(2)(a), but they did also take nore persuasive points such as
the history of constant contact over twelve nonths, including an appearance by
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counsel at the adjourned inquest, without it ever being suggested that the
sisters were not interested persons. They invited the Coroner's attention to
Honme OFfice Gircular No. 53 of 1980, para 8 of which reads:

"The definition in Rule 16(2)(a) [now rule 20(2)(a)] is not intended to
i nhibit coroners, in appropriate circunstances, fromusing their discretion
under Rule 16(2)(h) [now rule 20(2)(h)] to grant right of appearance to other
nmenbers of the famly such as stepchildren or grandchildren.”

The solicitors also set out sonething of the deceased's fam |y background,
suggesting that the two sisters they represented were his closest |iving blood
rel atives, and they concl uded:

o it should be renenbered that i mediately after tel ephoning the police
on the day of his death, he tel ephoned his sister. Valerie Driscoll was very
close to the scene when he was shot, and was indeed trying to get through to
speak to himin the hope that he would lay down his gun. She heard the fata
shots fired. W should also nmention that [for] several weeks prior to his death
Peter Swan had been living with his other sister, Panela. In conclusion, we
woul d submt that Panela and Valerie Driscoll were the only real famly that
Peter Swan had at the time of his death, and as such they ought to be accorded
the status of interested parties.”

On 27 August 1993 Dr Dol man replied discounting decisions taken by M Rose,
pointing out that sisters are not defined in r 20(2)(a) and al so pointing out
that the Hone Ofice's advisory circular antedated the 1984 Rules. He concl uded
that the assertion as to famly relationships nerited further investigation and
said that he would nake his own inquiries before formng an opinion

In para 6 of his affidavit of 28 Septenber 1993 Dr Dol man sets out the
inquiries he nade. That paragraph reads:

o | learnt fromMs Swan that there was a great deal of conflict between
herself and the applicants, ampunting to what m ght be described as a famly
feud. | understood fromher that the sisters had no interest in Peter Swan, her
| ate husband. Indeed they had taken no interest in Peter Swan in all the years
she had known them and had not even visited himwhen he was in hospital two
years ago. The only nenmber of the famly to whom her husband had been cl ose was
Janet, a sister, who had taken her own life in 1991. | formed the view fromthe
statenment nmade by Panmela Driscoll at the tine of Peter Swan's death that her
interest in the inquest was not in what actually happened but in the
hypot heti cal question of what might have happened had her sister, Valerie
Driscoll, spoken to Peter Swan at the tinme. | felt that she wanted to be an
i nterested person not to throw |light on the events thenselves but to criticise
the actions and procedure of the police."

It is not clear fromthat paragraph whether Dr Dol man saw Ms Swan
personal Iy, and we sought M Cooper's assistance about that but he was unable to
help. It seens nore likely that Dr Dol man was sinply told by the Coroner's
O ficer what she woul d say because she did not actually nake a witten statenent
until 21 Septenber 1993, but neverthel ess the coroner considered her perception
of the relationship between the deceased and his sisters as "crucial". | use
the word advi sedly because Dr Dol man uses it in his second affidavit of 20
Cct ober 1993 whi ch begi ns:

"I make this further affidavit to underline the crucial fact that ny
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inquiries in late August 1993 had indicated clearly that Panela Driscoll the
applicant, and Valerie Driscoll, the deceased Peter Swan's sisters, had taken no
interest in their brother Peter Swan in the nonths and years leading up to his
death and that Ms Jennifer Swan, the deceased's w dow i ntended to be present at
t he inquest.™

In his second affidavit Dr Dol man says that the contents of Ms Swans'
statement confirmwhat he had already | earned the previous nonth, before he made
his decision, so | turnto it. The first half of the statement deals wth her
own position, and it continues:

"I have been informed that Panela and Valerie stated that they were very
close to Peter. That is sinply not true. | can say that throughout the tine
that | lived with Peter and later as his wife Valerie or Panela hardly every
contacted Peter, either in person, by telephone or letter. As far as |
recollect they didn't even send him birthday cards.

In 1991, Peter was in hospital for two weeks. He received no visits from any
menber of his famly whilst in hospital. It is the week after he cane out of
hospital that his sister Janet commtted suicide. It affected Peter greatly as
he had al ways been close to her. Even at that tinme he received no support from
Panel a or Valerie. It is nonsense for themto suggest that they were close to
him"

Clearly there is an issue as the extent to which the sisters maintained
contact with their brother during the years before his death, hardly the sort of
i ssue one would presune to resolve on paper, but the widow s statenent does not
seemto nme to cast doubt on what Valerie Driscoll has said about what happened
during the [ast weeks of the deceased's life, nanmely that he was living with his
sister Panela, and that Valerie was at the scene with the police officers when
he di ed.

Returning to para 6 of Dr Dolman's first affidavit, | cannot say whether the
statement made by Pamela Driscoll at the tine of her brother's death justified
the coroner in formng the view which he expressed because | have not seen that
statenment, nor for that matter has M Omen or those instructing him But,
what ever that lady's interest the coroner was no doubt well aware of his powers
under r 20(1)(b) to disallow any question which in his opinion is not rel evant
or is otherwi se not a proper question.

On 6 Septenber 1993 Dr Dol man gave his decision in relation to the sisters:

"They do not have one of the relationships specified in rule 20(2)(a) and do
not have an interest identical or even closely conparable with those of the
persons identified in the other sub-paragraphs of rule 20. Acting as a
reasonabl e Coroner in the Iight of all the inquiries | have nade | do not
consi der themto have an interest under subsection (2)(h)."

The words used are lifted fromthe judgment of Pill J in Rv Her Majesty's
Coroner for Portsnouth ex parte John Keane 153 JP 658, a decision to which |
will return.

The coroner was asked by the solicitors to reconsider his decision in the
[ight of counsel's advice and he did so but adhered to his decision, so these
proceedi ngs were commenced.
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M Ownen concedes that there is no definition of "a properly interested
person” to be found in the Coroner's Act 1988 or in the 1984 Rules, but he
contends that a coroner who is considering howto exercise his discretion under
r 20(2)(h) will naturally look first at the object of the inquest and then at
the categories of persons referred to by the Rules to assist himto deci de when
he ought to regard the individual applicant as a properly interested person

The object of the inquest is set out inr 36 which states that:

"(1) The proceedi ngs and evidence at an inquest shall be directed solely to
ascertaining the following matters, nanely

(a) who the deceased was;
(b) how, when and where the deceased cane by his death;

(c) the particulars for the time being required by the Registration Acts to
be regi stered concerning the death.

(2) Neither the coroner nor the jury shall express any opinion on any other
matters."

In the instant case the only live issue seens to be how the deceased cane by
his death, and the coroner would no doubt have in mind r 42 which provides that:

"No verdict shall be framed in such a way as to appear to deternine any
guesti on of

(a) crimnal liability on the part of a named person; or
(b) civil liability."

Nevert hel ess it seens reasonable to conclude that close blood relations of a
deceased who were in contact with himinmediately before he died woul d have a
genui ne and proper interest in participating in the process of ascertaining how
he di ed.

| turn therefore to the Rules thenselves to see if there is anything which
suggests otherwi se or indicates that such persons ought not to be pernitted to
exam ne witnesses. Cearly, unlike a parent or a spouse, they are not given an
express right to participate, but, as M Omen points out, they can participate
in the investigative process in other ways. As a relative they can object to a
pat hol ogi st (see r 6(1)(c)). |If they tell the coroner they wish to attend or be
represented at the post nortem exam nation they nmust be told when and where it
is to take place (seer 7). Sinmilarly any "near relative" whose nane and
address is known to the coroner nmust be told when and where the inquest is to
take place (seer 19). Al of that, submts M Omen, should | ead a coroner
readily to conclude that in any given case a near relative has a proper interest
for the purposes of r 20(2)(h). M Owen invited our attention to the Report of
the Brodrick Committee, and he submits that in the present case, particularly in
the light of the history since the solicitors becane involved, it was irrationa
for a coroner to conclude that the sisters were not properly interested persons.
It might have been different if there was conpelling evidence of a frivol ous or
vexatious interest, but that is not even suggested.

M Owen al so subnmitted that the coroner should have allowed the sisters to
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participate so as to put the other point of viewfromthat likely to be advanced
by representatives of the police. | find that |ess persuasive because the
coroner is conducting an inquest, which as its nanme suggests is not adversari al
but it is a public inquiry and there is a public interest in not shutting out
anyone who would seemto have a proper interest.

In the Keane case this Court upheld a coroner’'s decision not to allow the
representative of a deceased's brother to exam ne witnesses. At Page 661F Pil
J said:

"The applicant did not have one of the relationships specified in r.20(2)(a),
which are "parent, child, spouse and any personal representative", and he did
not have an "interest" identical or even closely conparable with those of the
persons identified in the other sub-paragraphs of r.20. Wile a person may be a
"properly interested person” under sub-para.(h) w thout having one of the other
i nterests, the coroner cannot, in ny judgnent, be said to have been wwong in | aw
in formng the opinion he did in the circunstances of the case.™

M Onen, inny viewrightly, invites our attention particularly to the | ast
few words which relate the decision to the facts of that case. |In that case
there was not, as here, a significant history of contact before death between
the sisters and the deceased, and of after death |legal representatives of the
sisters participating in the inquiry for a year w thout any doubt being cast on
their clients' right to be heard.

In para 8 of his first affidavit Dr Dol man has hel pfully set out how he cane
to the conclusion that is now being chall enged. He says:

"I was aware that the deceased's w dow was to be present at the inquest and

m ght be represented as an interested person under Rule 20(2)(a). | knew of the
serious conflict between the widow, Ms Swan, and Panela and Valerie Driscoll
They were not on speaking ternms. | had learnt that the applicant Panmela Driscol

and her sister Valerie had not been close to Peter Swan the deceased despite
what had been suggested to ne. Peter Swan's close famly relationship had been
with his other sister Janet. | took into account the apparent notive for the
applicant and her sister's request to be interested parties and be represented
at the inquest. | was assisted on this point by reading the judgment in Rv
Popl ar Coroner Ex Parte Thomas (Doris) TLR Decenber 23rd 1992. | also read the
judgrment in Rv HM Coroner for Portsmouth Ex Parte John Keane Vol . 153 JPR658.
Bearing all the evidence in mnd | concluded that Panela and Valerie Driscol
were not properly interested persons for the purpose of the inquest."

In ny judgrment that reveals that the route by which the coroner arrived at
his deci sion was so seriously flawed that the decision itself ought not to be
allowed to stand. In the first place the coroner was in no position to forma
judgrment in relation to the relationship which had exi sted between the deceased
and his sisters prior to the deceased' s death, and which now exi sted between
t hose sane sisters and the widow. He nerely had before himinfornmation which at
certain points appeared to conflict. 1In that context | note that in his second
decision letter of 11 Septenber 1993 the coroner refers to information
confidential to hinself, but there is no suggestion in the affidavits which he
has placed before this Court of any information going beyond that set out in the
wi dow s statenent of 21 Septenber 1993. Cearly the coroner did forma judgnent
and then had considerable regard to it. Indeed, as he hinself says, he regarded
it as crucial, but because such a judgnent was prenmature it was an irrel evant
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consi deration. Next the coroner had regard to the apparent notive of the
sisters to be interested parties and to be represented at the inquest. | assune
that to be a reference back to the earlier para in his affidavit in which he
speaks of his interpretation of the statenent nade by Panela Driscoll at the
time of the deceased's death. As | have said, we have not seen that statenent,
which if it contains anything of real significance is a little surprising, but
in any event it could not assist the coroner as to Valerie's notive. Finally the
coroner says that he was assisted by reading the Tines report of the Court of
Appeal judgnent in R v Poplar Coroner ex parte ex parte Doris Thomas 23 Decenber
1992 whi ch neither side has suggested to us has any rel evance.

O course this Court will be very slowto interfere with a coroner's
expression of opinion as to who is a properly interested person, for the
purposes of r 20(2)(h), but when it is apparent that in form ng that opinion a
coroner has taken irrelevant matters into account and so has reached a
concl usi on at which no reasonabl e coroner properly instructing hinmself could

have arrived, then his decision cannot stand. |In nmy judgnent that is the
position in this case. | would quash the decision, but | would not nake the
decl aration sought. In ny judgment it must be for the coroner in the Iight of

this judgnent to form his opinion afresh.

In the course of the hearing we explored with counsel whether it is possible
to define in general terns who for the purposes of r 20(2)(h) should be regarded
as "a properly interested person". | doubt if such a definition is possible,
because circunstances will vary so nuch and, as M Cooper pointed out, "properly
i nterested person" are ordinary English words to which the coroner nust be
allowed to give an ordinary neaning (see R v East Sussex Coroner ex parte Healy

[1989] 1 Al ER 30, [1988] 1 WR 1194). | doubt if, as M Oaen tentatively
suggested, it helps to define interest for the purposes of r 20(2)(h) by I ooking
at what constitutes |ocus standi for the purposes of judicial review |ndeed

casting an eye over the earlier part of r 20(2) shows that it [ists many as
having a right to be heard who in any given case may have no interest in
exercising that right, so in formng his opinion for the purposes of r 20(2)(h)
the coroner has sinply got to ook at the rule as a whole and at the
circunstances of the instant case. For ny Pt | think that he nmay be assisted by
M Ownen's subnmission in reply that a properly interested person nust establish
nore than idle curiosity. The nere fact of being a witness will rarely be
enough. What nust be shown is that the person has a genuine desire to

partici pate nore than by the mere giving of relevant evidence in the

det erm nati on of how, when and where the deceased canme by his death. He or she
may well have a view he wants to put to the witnesses, but there is no harmin
that. Properly controlled it should assist the inquisitorial function. Because
the function is inquisitorial | doubt if the Coroner when form ng an opinion for
t he purposes of r 20(2)(h) in the case of a near relative of the deceased is
likely to be nuch assisted by whether other nenbers of the famly propose to
exercise their rights pursuant to r 20(2)(a), and in many cases, despite M
Onen's reservations, | believe that it should be possible for the Coroner to
forman opinion before the day of the hearing. It will certainly assist
relatives and representatives if he is able to do so. As was pointed out in the
Brodrick report, if the Coroner forms the opinion that the person seeking to be
heard is a properly interested person his discretion is at an end. That person
must then be afforded the rights set out inr 20(1).

JUDGMVENTBY-2: PILL LJ
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JUDGMVENT- 2:

PILL LJ: | agree. | add a few words only on the question of the neaning of
t he expression "properly interested person” in r 20(2)(h) on which subject the
subm ssi ons before this Court have been fuller than those in earlier cases. The

word "interested" should not be given a narrow or technical neaning. It is not
confined to a proprietary right or a financial interest in the estate of the
deceased. It can cover a variety of concerns about or resulting fromthe

circunstances in which the death occurred. The word "interested" is not used in
the rule to describe or identify the persons in the categories inr 2 (a) to (g)
but it my be said that they can each have an interest in the sense
contenplated. It arises in the case of a parent, child and spouse, out of the
nature and cl oseness of the personal relationship to the deceased in each
category. The personal representative has a legal duty in relation to the
estate of the deceased. Beneficiaries under insurance policies and insurers nay
have a financial interest in the circunmstances of the death. Sonmeone who may
have caused or contributed to the death has an obvi ous concern. Though of
differing natures, the concerns of the deceased's trade union, the chief officer
of police and the Governnent are readily understood, though the breadth of the
wordi ng in paragraph (f) is perhaps surprising. O course there will be cases

i n which persons in some of those categories do not in fact have an interest in
matters relevant under r 36 in the particular case. However, all those persons
are capable of having an interest in the sense in which, in nmy judgnment, the
word is then used in the additional category, category (h), included at the end
of the rule. Categories (a) to (g) do provide a guide to the types of interest
envi saged i n paragraph (h).

It remains to consider the significance to be attached to the word "properly”
in paragraph (h). |In the context it inports not only the notion that the
i nterest nmust be reasonabl e and substantial, and not trivial or contrived, but
in ny judgnent also the notion that the Coroner nay need to be satisfied that
the concern of the person seeking to intervene is one genuinely directed to the
scope of an inquest as defined in r 36.

It nust be accepted that r 20(2)(h) does permt and require the Coroner to
forman opinion as to whether a person is properly interested. 1In the case of
close relations | would not expect coroners nornally to adopt a restrictive
approach. However, there are likely to be circunmstances in which a coroner can
properly forman opinion that even a close relative is not a properly interested
person within the neaning of r 20(2)(b).

| agree with the order proposed by nmy Lord and with his conmentary upon the
facts of this case.

DI SPCSI TI ON
Judgnent accordi ngly
SOLI Cl TORS

Wai nwight & Cutmmins; M Snmith, Solicitor to the London Borough of Croydon



